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Request for faceimile Eervices / Bordereau de transmissior pâr télécopieur

Date: August 12, 2OOA

To!a1 number of peges including cove! sheet ,/ Nornbre de pages, y compris le
bordereau de lransmission: 6

rolÀ;

Nico]e Bacon
cenedj-an Human Rights

From/De :

Daniel Poulin
canadian Human RighEs
Commi ssion

Facsir¡¡le nutllber/Nulíéro de ÈéLécopieur:

(61.3 ) 995-3484

Facai,ni¡e Aul¡be!/t¡utlléro de térécopieur I

(613)993-3089

Telephone nulllbêf /Numéro de tÉ1éphône : TelcÞhônè nünbc!/Nutnéro de ÈéléÞhone :

(613 ) 947 -6399

CommentE/Commentaires :

warman v.Northern Alliance and .ta6on ou\'rendvk.

If you encqunÈer arry ÈrênemiE€iorr or reception plobIeme, pfease naÈify us at:
si vous éprouvez des dlfflculÈés de !éceÞÈlon ou de Èlansmisslon, veuillez nous en avelti!:

oEEawa: Fac s imi le / ÈéIécopieur (613) 943-9158
Telephône,/té1éphôûe (613) 943-9052/53

This fâêâiúilê mêEÊege mey cortein infôrmâtiôn which iÊ frrôrêêÈê¿Ì. If ydu erê ror Èhe 1nÈended
reclÞienÈ, you rnr¡sÈ Âot rêa¿Ì, pêruÊc, uÊê¡ peâÊ ôr ôr êopy thiÊ mcÊâagê. rf you hâvê rêêeLved this
$essage in error please Èelephone lhe coñnlsÊlon ard reÈurn ¿he êriginaI tnessage co u9 by [Ìall
thank you -

ceÈÈê trarÊñiÊâior Þêut cdrtenir de l'information plotéE6e. si vous n'êtêB paÊ le desÈiraraire
déEigné du docuhent voue ne devez peg en Þre4dre coanÂigsence eD tout ou et¡ ÞÂrÈie, J'ulilieer, Ie
IraÃgñellre À quelqu'un a'ÀuEre ou Le reêo¡rier. si vour ¿vê¿ Éeçu cê ítêâsage pÂr erreur, s-v.P.
côíhuniqueÉ evec Iâ có nisÊiôn et nous retoulne! l'original par Ie coulrier- Melci.
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D¡r€ct L¡ne: (613) 947-6399
Facs¡mile: (613) 993-3089
daniel.poul¡n@chrc-ccdp.ca

BY FACSIMILE

August 12, 2008

N¡cole Bacon
Reg¡stry Off¡cer
Canadian Human Rights Tribunal
160 Elg¡n Street
11th floor
Ottawa, ON
KIA 1J4

Dear Ms. Bacon:

Re: Richard Warman v. Northern Alliance and
Jason Ouwendyk
Tribunal Files nos.: T121612801 & T1217 n9O7

The present is pursuant to your request for more information following my letter informing the
Tribunal that the Comm¡ssion hâd decided to no longer part¡cipate at the hear¡ng.

As appears from previous correspondence with the Tribunal (mainly my emails to Mrs. Jul¡en dated
August 6, 2008 and August 1 1 , 2008), the mater¡al at ¡ssue is no longer on the lnternet. Moreover,
we were only recently advised that the financial claims (both the claim for pain and suffer¡ng and
the penalty) aga¡nst Mr. Ouwendyk are stayed. ln all of the circumstances, there ¡s no longer a
public interest justify¡ng the Comm¡ss¡on's part¡c¡pation in this matter.

As additional information, and to act as further disclosure, you will find attached hereto my letter
to the Trustee (dated August 1,2oo7, and the Trustee's reply (dated August 5, 2006 but read on
August 6, 2008), I apologize for the poor quality of the latter document.

Yours truly,Ø/ffi
¿j Daniel Poulin

Counsel

enct.

c.c. Jason Ouwendyk (via Tr¡bunal)
Alexan Kulbashian (via Tribunal)
Richard Warman (via Tribunal)

344 slÐter Streel, Oltåwa, oñl¡|rlo KlA lEI
344, rue SlaÈer, ORawê (Onl¿rlo) KlA 1El

www.chrc-ccdp.ca
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COMMISSION
CANADIENNE ÞES
DROIÏS DE fÀ î'ERSONN E

Re:

oirect Line: (613) 947-6399
Facs¡m¡ls: (613) 993-3089
dân¡el.poul¡n@chrc-ccdp.ca

BY FACSIMILE

August 1er, 2008

David Gowling
Herpers Chagani Gowling lnc.
300 - 4 Hughson Street Soulh
Hamilton, ON
L8N 321

Dear Sir:

Rlchard Warman v. Northorn Alllance and
Jason Ouwendyk
Trlbunal Files nos.: T121612807 & T121712907

We represent lhe Canadian Human Rights Comm¡sslon in the matter of Warman v Ouwendyk
(Tribunal fìles: T121612807 and T121712907). This matter is to proceed to hearing on August 18,
2008 in Ham¡lton, ON before the Canadian Human R¡ghls Tribunal. The Commission is a party in
this proceeding but it does not represent Mr. Warman.

It is alleged that Mr. Ouwendyk contravened s.13 of the Canad¡an Humen R¡ghts Acf in that he
posted or allowed to be posled material on lhe lnternet "(...) lhat is likely to expose a person or
persons to hatred or @ntempt by reason of the facl lhal lhat person or those persons are
idenlifiable on the bas¡s of a prohibited ground of discrimination." lt is ¡mportant to note that at this
stage, this is still an allegalion and the matter has not been proven before the Human Rights
Tribunal. lf the lribunal finds that the individual did contravene s. 13 of l e Canadian Huñan
R¡ghts Act, it may impose a "cease and desist" order (akin to an injunction), a^dlot a financial
award for the pain and suffering of the complainant (Mr, Warmen) and/or a financ¡al penalty. There
has been e request for such a financial compensation.

We were informed early th¡s week thal Mr. Ouwendyk is an undischarged bankrupt. Upon closer
exem¡nat¡on, we learned that while Mr. Ouwendyk is not an und¡scharged bankrupl, he did file a
consumer proposal in (we believe) October 2004 which was subsequently approved. lt is our
understanding that the filing of the consumer proposal and subsequent approval results in a stay
of proceeding for financial claims against the insolvent person.

The facts at issue concern a series of posts on en ¡nlernel forum and ân internet website (wh¡ch
¡s no longer in operation) all of which date from 2003. lt is possible that the facts at issue date both
before and after the 2004 fÌling of the proposal (in other words, the postings would have started
before 2004 and would nol heve been taken down ¡n 2004).

34é Slðter StreeÈ, ORawð, On¿arlo K1A 1El
34é, rue Slèler, Ott¿wa (Onlåflo) KIA tEl

www.anfc-ccqÞ.cã
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( 'le seek your assistance in determining if the financial portion of the claim against Mr. Ouwendyk
is steyed. lf this is the case, the Commission would so inform the Tribunal and proceed
accordingly. Your ass¡stance would be greetly epprecíated.

Yours truly,ruffi
Daniel Poulin
Counsel
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